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(a) Where nonmineral land not contiguous 
to the vein or lode is used or occupied by the 
proprietor of such vein or lode for mining or 
milling purposes, such nonadjacent surface 
ground may be embraced, and included in an 
application for a patent for such vein or lode, 
and the same may be patented therewith, 
subject to the same preliminary require-
ments as to survey and notice as are applica-
ble to veins or lodes; but no location made of 
such nonadjacent land shall exceed five 
acres, and payment for the same must be 
made at the same rate as fixed by sections 
21–24, 26–28, 29, 30, 33–48, 50–52, and 71–76 of 
this title for the superficies of the lode. The 
owner of a quartz mill or reduction works, 
not owning a mine in connection therewith, 
may also receive a patent for his mill site, as 
provided in this section. 

(b) Where nonmineral land is needed by the 
proprietor of a placer claim for mining, mill-
ing, processing, beneficiation, or other oper-
ations in connection with such claim, and is 
used or occupied by the proprietor for such 
purposes, such land may be included in an 
application for a patent for such claim, and 
may be patented therewith subject to the 
same requirements as to survey and notice 
as are applicable to placers. No location 
made of such nonmineral land shall exceed 
five acres and payment for the same shall be 
made at the rate applicable to placer claims 
which do not include a vein or lode. (As 
amended Mar. 18, 1960, Pub. Law 86–390, 74 
Stat. 7.)

[35 FR 9752, June 13, 1970]

§ 3844.1 Required use. 
A millsite is required to be used or 

occupied distinctly and explicitly for 
mining or milling purposes in connec-
tion with the lode or placer claim with 
which it is associated. A custom or 
independent millsite may be located 
for the erection and maintenance of a 
quartz mill or reduction works. 

[35 FR 9752, June 13, 1970]
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§ 3850.0–1 Purpose. 
The purpose of this part is to recite 

the requirements of the General Min-
ing Law of 1872, as amended, for the 
performance of assessment work; to 
identify the methods provided by stat-
ute for qualifying assessment work; to 
provide for the deferment or suspension 
of assessment work under certain con-
ditions; and to advise the claimant of 
the consequences of failing to perform 
the work. 

[58 FR 38202, July 15, 1993]

§ 3850.0–9 Information collection. 
(a) The collections of information 

contained in part 3850 have been ap-
proved by the Office of Management 
and Budget under 44 U.S.C. 3501 et seq. 
and assigned clearance number 1004–
0104 and subsequently consolidated 
with 1004–0114. The information will be 
used to allow the BLM to process peti-
tions for the deferment of assessment 
work, determine if the assessment 
work required by statute (30 U.S.C. 28–
28(e)) was indeed performed, and to de-
termine the ownership of a mining 
claim or site in cases of delinquency of 
co-owners under 30 U.S.C. 28. A re-
sponse is required to obtain a benefit in 
accordance with Section 2324 of the Re-
vised Statutes, as amended (30 U.S.C. 
28–28(e)) and 43 CFR part 3850. 

(b) Public reporting burden for this 
information is estimated to average 8 
minutes per response, including time 
for reviewing instructions, searching 
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existing records, gathering and main-
taining the data collected, and com-
pleting and reviewing the information 
collected. Send comments regarding 
this burden estimate or any other as-
pect of this collection of information, 
including suggestions for reducing the 
burden; to the Information Collection 
Clearance Officer (783), Bureau of Land 
Management, 1849 C St., NW., Wash-
ington, DC 20240; and the Office of Man-
agement and Budget, Paperwork Re-
duction Project, 1004–0114, Washington, 
DC 20503. 

[58 FR 38202, July 15, 1993]

Subpart 3851—Assessment Work: 
General

SOURCE: 35 FR 9753, June 13, 1970, unless 
otherwise noted.

§ 3851.1 Assessment work require-
ments. 

(a) The assessment year begins at 12 
o’clock noon on September 1st and 
ends at 12 o’clock noon on the fol-
lowing September 1st. 

(b) All lode and placer mining claim-
ants shall have performed, or caused to 
have been performed, not less than $100 
of labor or improvements upon each 
lode or placer claim held by the claim-
ant for each assessment year following 
the assessment year of the lode or plac-
er claim’s location. 

(c) Where a group of lode or placer 
claims are held in common, and cover 
the same mineral deposit, the assess-
ment work may be performed on one or 
several claims of the group, as long as 
the aggregate expenditure totals not 
less than $100 per claim, and the work 
performed or improvements made will 
benefit the development of the claim 
block as a whole. 

[58 FR 38202, July 15, 1993]

§ 3851.2 Inclusion of surveys in assess-
ment work. 

(a) In addition to the several types of 
work that may fulfill the annual labor 
requirement, the requirement can also 
be satisfied by conducting geological, 
geochemical, and geophysical surveys. 
Pub. L. 85–876, Act of September 2, 1958 
(72 Stat. 1701; 30 U.S.C. 28–1–2). Such 
surveys must be conducted by qualified 

experts and verified by a detailed re-
port filed in the county or recording 
district office in which the claim is lo-
cated. This report must set forth fully 
the following: 

(1) The location of the work per-
formed in relation to the point of dis-
covery and boundaries of the claim. 

(2) Nature, extent and cost of the 
work performed. 

(3) The basic findings of the surveys. 
(4) The name, address and profes-

sional background of the person or per-
sons conducting the work. 
Such surveys may not be applied as 
labor for more than two consecutive 
years or for more than a total of five 
years on any one mining claim. Each 
survey shall be nonrepetitive of any 
previous survey of the same claim. 
Such surveys will not apply toward the 
statutory provision requiring the ex-
penditure of $500 for each claim for 
mineral patent. 

(b) As used in this section— 
(1) The term geological surveys means 

surveys on the ground for mineral de-
posits by the proper application of the 
principles and techniques of the 
science of geology as they relate to the 
search for and discovery of mineral de-
posits; 

(2) The term geochemical surveys 
means surveys on the ground for min-
eral deposits by the proper application 
of the principles and techniques of the 
science of chemistry as they relate to 
the search for and discovery of mineral 
deposits; 

(3) The term geophysical surveys 
means surveys on the ground for min-
eral deposits through the employment 
of generally recognized equipment and 
methods for measuring physical dif-
ference between rock types or dis-
continuities in geological formations; 

(4) The term qualified expert means an 
individual qualified by education or ex-
perience to conduct geological, geo-
chemical, or geophysical surveys, as 
the case may be.

§ 3851.3 Effect of failure to perform as-
sessment work. 

(a) Failure of a mining claimant to 
comply substantially with the require-
ment of an annual expenditure of $100 
in labor or improvements on a claim 
imposed by section 2324 of the Revised 
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